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DETAILED ACTION 

1. Applicant's amendment filed 9/14/04 canceling claims 1-8, 13-14, and 16-17 and 
adding claims 19-26 is noted. The amendment eliminates the presence of two groups of 
patentably distinct inventions as previously noted to applicant (see the attached Interview 
Summary). Therefore, the telephonic Restriction requirement is withdrawn. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain 
a patent therefor, subject to the conditions and requirements of this title. 

3. Claims 18 and 26 are rejected under 35 U.S.C. 101 because they are drawn to "a 
computer program product", i.e. a computer program. Since a computer program is 
merely a set of instructions capable of being executed by a computer, the computer 
program itself is not a process. A computer program, without the computer readable 
medium needed to realize the computer program's functionality, is nonstatutory 
functional descriptive material. The examiner suggests changing the preamble to "A 
computer readable medium having a computer program including instructions . . . See 
MPEP2106. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 
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5. Claims 18, 22 and 26 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 18, line 3 (and dependent claim 26), the term "capable of 
renders the claim indefinite (not positive) as to whether the portable communication 
terminal actually has a function of "detecting". 

Regarding claim 22, line 2, the term "capable of renders the claim indefinite (not 
positive) as to whether the portable communication terminal actually has a function of 
"detecting". 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

7. Claim 9-11, 15 and 18 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Beaton et al. (U.S. Patent. 6,442,263) in view of Welch (U.S. 6,177,905). 

Regarding claim 9, Beaton et al. disclose a portable communication terminal 
capable of detecting a position of the portable communication terminal, the portable 
communication terminal comprising: 
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a input unit 450 (col. 6, lines 1-8) which inputs first data for specifying a specific 
individual and second data for specifying a portable communication terminal owned by 
the specific individual (col. 6, lines 50-67) in correspondence with icon data (col. 7, lines 
26-44). 

a storage unit 440 (col 5, lines 61-67) which stores the inputted first and second 
data and positional information of the portable communication terminal owned by the 
specific individual in (col. 6, lines 50-67) correspondence with the icon data (col. 7, lines 
26-44). 

a display 470 (col. 6, lines 14-18) 

a controller 430 (col. 5, lines 53-59) which accesses the portable communication 
terminal corresponding to the icon data, downloads the positional information of the 
portable communication terminal corresponding to the icon data, automatically updates 
the positional information of the portable communication terminal corresponding to the 
icon data which is stored in the storage unit, and displays an icon based on the icon data 
so as to be superposed on a map displayed on the display (col. 6, lines 50-67, col. 7, lines 
1-65, and col.8, lines 20-25). 

But, Beaton et al. do not explicitly show a portable communication terminal 
capable of detecting a position of the portable communication terminal by using a Global 
Positioning System. However, Welch discloses a portable communication terminal 
capable of detecting a position of the portable communication terminal by using a Global 
Positioning System (col. 2, lines 15-17). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the mobile device of 
Beaton et al. by specifically using global positioning system, as taught by Welch, in order 
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to locate the mobile user. The purpose of this is to provide a positioning accurately in 
determining the location of a mobile unit. 

Regarding claim 10, Beaton et al. and Welch disclose all the limitations of claim 
9. Further, Beaton et al. disclose the portable communication terminal is a portable 
telephone apparatus (col. 5, lines 14-22), the second data is a telephone number (col. 6, 
lines 50-67), and when the icon displayed on the display is selected, the controller reads 
out the telephone number corresponding to the selected icon data from the storage unit 
and executes a telephone calling process operation based on the read telephone number 
(col. 9, lines 14-35). 

Regarding claim 11, Beaton et al. and Welch disclose all the limitations of claim 
9. However, Beaton et al. discloses the map displayed on the display is provided based 
on map information downloaded through a based station according to the downloaded 
positional information of the portable communication terminal (col. 8, lines 20-35). 

Regarding claim 15, Beaton et al. and Welch disclose all the limitations of claim 
9. However, Beaton et al. disclose a method of controlling a portable communication 
terminal capable of detecting a position of the portable communication terminal, the 
method comprising the steps of: 

inputting (col. 6, lines 1-8) first data for specifying a specific individual and 
second data for specifying a portable communication terminal owned by the specific 
individual (col. 6, lines 50-67) in correspondence with icon data (col. 7, lines 26-44). 
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storing 440 (col. 5, lines 61-67) the inputted first and second data and positional 
information of the portable communication terminal owned by the specific individual 
(col. 6, lines 50-67) in correspondence with the icon data (col. 7, lines 26-44). 

accessing 430 (col. 5, lines 53-59) the portable communication terminal 
corresponding to the icon data. 

downloading the positional information of the portable communication terminal 
corresponding to the icon data (col. 6, lines 50-67, col. 7, lines 1-65, and col.8, lines 20- 
25). 

automatically updating the positional information of the portable communication 
terminal corresponding to the stored icon data (col. 6, lines 50-67, col. 7, lines 1-65, and 
col.8, lines 20-25). 

displaying an icon based on the icon data so as to be superposed on a map 
displayed on a display (col. 6, lines 50-67, col. 7, lines 1-65, and col.8, lines 20-25). 

But, Beaton et al. do not particularly teach a method of controlling a portable 
communication terminal capable of detecting a position of the portable communication 
terminal by using a Global Positioning System. However, Welch discloses a portable 
communication terminal capable of detecting a position of the portable communication 
terminal by using a Global Positioning System (col. 2, lines 15-17). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the mobile device of Beaton et al. by specifically using global positioning system, 
as taught by Welch, in order to locate the mobile user. The purpose of this is to provide a 
positioning accurately in determining the location of a mobile unit. 
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Regarding claim 18, Beaton et al. and Welch disclose all the limitations of claim 
9. However, Beaton et al teach a computer program product including instructions, 
wherein the instruction, when executed by a computer provided in a portable 
communication terminal capable of detecting a position of the portable communication 
terminal, cause the portable communication terminal to perform the steps of: 

inputting (col. 6, lines 1-8) first data for specifying a specific individual and 
second data for specifying a portable communication terminal owned by the specific 
individual (col. 6, lines 50-67) in correspondence with icon data (col. 7, lines 26-44). 

storing 440 (col. 5, lines 61-67) the inputted first and second data and positional 
information of the portable communication terminal owned by the specific individual 
(col. 6, lines 50-67) in correspondence with the icon data (col. 7, lines 26-44). 

accessing 430 (col. 5, lines 53-59) the portable communication terminal 
corresponding to the icon data. 

downloading the positional information of the portable communication terminal 
corresponding to the icon data (col. 6, lines 50-67, col. 7, lines 1-65, and col.8, lines 20- 
25).. 

automatically updating the positional information of the portable communication 
terminal corresponding to the stored icon data (col. 6, lines 50-67, col. 7, lines 1-65, and 
col.8, lines 20-25). 

displaying an icon based on the icon data so as to be superposed on a map 
displayed on a display (col. 6, lines 50-67, col. 7, lines 1-65, and col.8, lines 20-25). 
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But, Beaton et al. do not particularly teach a portable communication terminal 
capable of detecting a position of the portable communication terminal by using a Global 
Positioning System. However, Welch discloses a portable communication terminal 
capable of detecting a position of the portable communication terminal by using a Global 
Positioning System (col. 2, lines 15-17). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the mobile device of 
Beaton et al. by specifically using global positioning system, as taught by Welch, in order 
to locate the mobile user. The purpose of this is to provide a positioning accurately in 
determining the location of a mobile unit. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

9. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beaton et 
al. (U.S. Patent. 6,442,263) in view of Welch (U.S. 6,177,905) and further in view of 
LeBlanc et al. (U.S. 5,508,707). 

Regarding claim 12, Beaton et al. and Welch disclose all the limitations of claim 9 
as noted above. But, Beaton et al. do not teach an azimuth measuring unit for measuring 
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an azimuth of the specific individual, wherein an inclination angle of the icon character 
on the map is controlled based on the measured azimuth. 

However, LeBlanc et al. teach an azimuth measuring unit for measuring an 
azimuth of the specific individual, wherein an inclination angle of the icon character on 
the map is controlled based on the measured azimuth (col. 12, lines 22-40 and col. 23, 
lines 46-56). Since Beaton et al., Welch and LeBlanc et al. are related to the wireless 
telephone communication; therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the system of Beaton et al. and 
Welch by specifically having an azimuth measuring unit for measuring an azimuth of the 
specific individual, wherein an inclination angle of the icon character on the map is 
controlled based on the measured azimuth as taught by LeBlanc et al., for the purpose of 
providing a positioning accurately in determining the location of a mobile unit. 

10. Claims 19-23 and 25-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Beaton et al. (U.S 6,442,263) in view of Welch (U.S. Patent. 
6,177,905) and further in view of Le-Faucheur et al. (U.S. Application Pub. 
2002/0019250). 

Regarding claim 19, Beaton et al. and Welch disclose all the limitations of claim 
9. Moreover, Welch discloses a detector which detects whether or not the position of the 
portable communication terminal corresponding to icon data is located within a 
predetermined range previously set by receiving the positional information indicating a 
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position of the other portable communication terminal corresponding to the icon data 
(col. 1, lines 25-65 and col. 3, lines 20-25). 

But, Beaton et al. and Welch does not teach a reproducing unit which reads out 
the musical data stored in the storage unit and reproduces music based on the read 
musical data when the detector detects that the other portable communication terminal 
corresponding to the icon data is located within the predetermined range. However, Le- 
Faucheur et al. teach a storage unit which stores at least one musical data and a 
reproducing unit which reads out the musical data stored in the storage unit (fig. 2, 
blocks 202 and 209 and [0018]) and reproduces music based on the read musical data, 
when a coming call is detected [0006]. Since, Beaton et al. ,Welch and Le-Faucheur et al. 
are related to the portable telephone; therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the mobile phone of 
Welch and Beaton et al. by specifically having a storage unit which stores at least one 
musical data and a reproducing unit which reads out the musical data stored in the storage 
unit and reproduces music based on the read musical data when the detector detects that 
the other portable communication terminal is located within the predetermined range as 
taught by Le-Faucheur et al. for purpose of distinguishing the audio signal for an 
incoming call on an individual communication device from that of other communication 
devices that may be in the same vicinity. 

Regarding claim 20, Beaton et al., Welch and Le-Faucheur disclose all the 
limitations of claim 19. Further, Beaton et al disclose the icons registered in the register 
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unit are different each other for every corresponding other portable communication 
terminal (Fig. 6, col. 7, lines 26-44). 



Regarding claim 21, Beaton et al., Welch and Le-Faucheur disclose all the 
limitations of claim 19. However, Beaton et al disclose the portable communication 
terminal is a portable telephone apparatus (col. 5, 14-22), and the second data, input by 
unit, for specifying the portable telephone apparatus is a telephone number of the portable 
telephone apparatus (col. 6, lines 50-67). 

Regarding claim 22, Beaton et al, Welch and Le-Faucheur disclose all the 
limitations of claim 19. Moreover, in the obvious combination as state above Le- 
Faucheur et al. disclose the producing unit is capable of reproducing a plurality of the 
musical data which are different each other for every corresponding other portable 
communication terminal ([0018]-[0021]). 

Regarding claim 23, Beaton et al., Welch and Le-Faucheur disclose all the 
limitations of claim 19. However, in the obvious combination as state above Welch, in 
the GPS system, discloses the predetermined range is set as a distance from a 
predetermined target position (col. 2, lines 49-65). 

Regarding claim 25, Beaton et al. and Welch disclose all the limitations of claim 
15. However, Welch discloses a detector which detects whether or not the position of the 
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portable communication terminal corresponding to icon data is located within a 
predetermined range previously set by receiving the positional information indicating a 
position of the other portable communication terminal corresponding to the icon data 
(col. 1, lines 25-65 and col. 3, lines 20-25). 

But, Beaton et al. and Welch does not teach a reading out and reproduces music 
based on the read musical data when the other portable communication terminal 
corresponding to the icon data is located within the predetermined range. However, Le- 
Faucheur et al. teach a storage unit which stores at least one musical data and a 
reproducing unit which reads out the musical data stored in the storage unit (fig. 2, 
blocks 202 and 209 and [0018]) and reproduces music based on the read musical data, 
when a coming call is detected [0006]. Since, Beaton et al., Welch and Le-Faucheur et al. 
are related to the portable telephone; therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the mobile phone of 
Beaton et al. and Welch by specifically having a storage unit which stores at least one 
musical data and a reproducing unit which reads out the musical data stored in the storage 
unit and reproduces music based on the read musical data when the detector detects that 
the other portable communication terminal is located within the predetermined range as 
taught by Le-Faucheur et al. for purpose of distinguishing the audio signal for an 
incoming call on an individual communication device from that of other communication 
devices that may be in the same vicinity. 

Regarding claim 26, Beaton et al. and Welch disclose all the limitations of claim 
18. However, Welch discloses the computer program product including instructions 
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which causing the portable communication terminal to further perform the step of: 
detecting whether of not the portable communication terminal corresponding to the icon 
data is located within a predetermined range previously set based on the received 
positional information (col. 2, lines 22-65 and col. 3, lines 21-28). 

But, Beaton et al. and Welch does not teach a reading out the musical data and 
reproducing music based on the read musical data. However, Le-Faucheur et al. teach 
storing at least one musical data and reading out the musical data and reproducing music 
based on the read musical data (fig. 2, blocks 202 and 209 and [0018], [0021]). Since, 
Beaton et al., Welch and Le-Faucheur et al. are related to the portable telephone; 
therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Beaton et al. and Welch by specifically 
having storing at least one musical data and reading out the musical data and reproducing 
music based on the read musical data as taught by Le-Faucheur et al. for purpose of 
distinguishing the audio signal for an incoming call on an individual communication 
device from that of other communication devices that may be in the same vicinity. 

Allowable Subject Matter 

11. Claim 24 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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The following is a statement of reason for the indication of allowance: the prior 
art made of record and considered pertinent to the applicant's disclosure does not disclose 
nor fairly suggest the method of: 

The controller acquires positional information indicative of a present position of 
the portable telephone apparatus as a communication counter station, updates the present 
positional information of the positional information table based upon the acquired 
positional information, and calculates a first distance between the present position of the 
communication counter station and a target position from the acquired present positional 
information, the target position data, and the distance/ displacement angle data based 
upon the arc distance with respect to the longitude displacement angle and the arc 
distance with respect to the latitude displacement angle at latitude in the vicinity of the 
target position, wherein the controller compares the first distance with a second distance 
indicated by the target distance data, and drives the musical piece reproducing unit when 
the calculated first distance is shorter than, second distance or equal to the second 
distance 



Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Suzuki (U.S. Patent 6,680,675) discloses a method detecting telephone location. 

Chinoy et al. (U.S. Patent 6,771,969) disclose a mobile phone. 

Hiltunen et al. (U.S. Patent 6,754,484) disclose a system location. 
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13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dai Phuong whose telephone number is 703-605-4373. 
The examiner can normally be reached on 8AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Urban F Edward can be reached on 703-305-4385. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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